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QUESTION PRESENTED 

The question presented is whether appellant has stand¬ 
ing to object to the admission in evidence of contraband 
narcotics assuming, arguendo, that they were obtained by 
an illegal search of his aunts’ apartment. 


(i) 



INDEX 


Counterstatement of the Case 
Statutes and Rule Involved . 

Summary of Argument. 

Argument: 



I. Since only the victim of an illegal search can object to the 
admission of evidence obtained thereby, appellant has no 
standing to complain that contraband narcotics were 
seized in the course of an illegal search of his aunts’ 
apartment . 

A. The immunity from unreasonable searches guaran¬ 

teed by the Fourth Amendment is a personal 
right which only the person whose privacy has 
been invaded has standing to assert. 

B. Appellant’s privacy was not invaded by any illegal 

search of his aunts’ apartment. 

1. Appellant was not the owner or occupant 
of the premises searched and had no per¬ 
mission to keep the contraband narcotics 

there . 

, 2. Appellant had no rights of ownership or 

possession in the property seized. More¬ 
over, that property consists of contra¬ 
band narcotics which by statute are 
expressly made subject to seizure and 

forfeiture. 

Conclusion. 
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COUNTERSTATEMENT OF THE CASE 


In Count 1 of a two-count indictment filed in the United 
States District Court for the District of Columbia on 
November 7, 1949, Jesse W. Jeffers, Jr., and James M. 
Roberts were charged with having purchased, sold, dis¬ 
pensed and distributed certain quantities of cocaine and 
codeine sulphate not in the original stamped package and 
not from the original stamped package (a violation of 
Section 2553(a) of Title 26, United States Code). In Ccjunt 
2 they were charged with having facilitated the concealndent 
and sale of these narcotics after said narcotics had, with 
their knowledge, been imported into the United States Con¬ 
trary to law (a violation of Section 174, Title 21, United 
States Code). (R. 25.) Upon arraignment, the defendant 
Jeffers pleaded not guilty (R. 26). He filed a motion to 


(l) 
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suppress the evidence seized (the narcotics) (R. 27), which 
on January 3, 1950, was heard and denied (R. 28). He 
waived trial by jury and accordingly a severance of defend¬ 
ants was ordered (R. 39). On January 5,1950, Jeffers was 
found by the court to be guilty as indicted (R. 29). He was 
sentenced to imprisonment for a term of four months to 
one year and one day (R. 29). He now appeals. His sole 
contention on appeal is that the District Court erred in 
denying his motion to suppress. 

At the hearing on the motion to suppress, counsel for the 
Government and counsel for the defense attempted to stipu¬ 
late the facts with respect to the seizure of the narcotics 
(J. A. 2-8). In view of the discrepancies in their respective 
versions of these facts, however, for an accurate picture 
it is necessary to consider the evidence actually introduced 
at the trial. The Government relied upon the testimony of 
three witnesses—Herbert J. Scott, house detective at the 
Dunbar Hotel; Lieutenant Halmar H. Karper of the Nar¬ 
cotics Squad of the Metropolitan Police Department; and 
Thomas W. Andrews, Bureau of Narcotics, Treasury 
Department. 

Mr. Scott testified that on September 12, 1949, he was 
employed as house detective at the Dunbar Hotel; that on 
that date between 2:30 and 3:00 o’clock he was approached 
by a man named Roberts whom he also knew as Jim Yellow; 
that Roberts stated that Jeffries [sic] who lived in Room 
505-C had some of the stuff Roberts handled “stached” 
away in Room 329-D 1 [sic] where his aunts lived; that Rob¬ 
erts further stated that if Scott would let him in that room, 
he would give Scott $500; that Scott did not let Roberts 
in the room but called Lieutenant Harper’s office and found 
that the Lieutenant was not in; that as a result of that call 
Lieutenant Karper came around 4:00 o’clock and Scott told 
him what Jim Yellow had said; that they got in touch with 
the assistant manager of the Hotel; and that the three of 
them entered Apartment 329-B. (R. 42-49.) 

Lieutenant Karper testified that he was in charge of the 


1 This is referred to in the record and herein both as an apartment 
and as a room. 
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Narcotics Squad of the Metropolitan Police; that Mr. Scott 
called him at his home at about 3:45 on September 12,1949, 
and told him to come to the Dunbar Hotel immediately for 
some information; that he went to the Dunbar Hotel and 
Mr. Scott told him what Jim Yellow had said; that Lieu¬ 
tenant Karper had known James Roberts, alias Jim Yel¬ 
low, for about three years and knew that he was in the nar¬ 
cotics business and had a record of narcotics convictions; 
that after he and Scott entered Room 329, they found il a 
pasteboard box in the closet 19 bottles of cocaine, 17 of which 
had no United States stamps on them, and one bottle of 
codeine which had no tax stamp on it; that Government 
Exhibits 1, 1-A and 1-B were those bottles of cocaine and 
codeine; that he had turned these narcotics over to Mr. 
Andrews, Federal Narcotics Agent, in the office of ijhe 
Dunbar Hotel; that he had had no search warrant or arrest 
warrant at the time; that he did not take Mr. Scott before 
a magistrate and apply for a search warrant because phe 
wanted to get in the room to get the narcotics before th|ey 
disappeared and that he had no time to send out for help; 
that on the following day he obtained an arrest warrant and 
arrested Jeffers in the Northwest section of the District; 
that Jeffers stated that the narcotics designated as Govern¬ 
ment Exhibits 1, 1-A and 1-B were his and that he had 
bought them from a man over Northeast; that Jeffers also 
stated that he had a duplicate key to his aunts’ room apd 
that he had taken the narcotics there. (R. 49-62.) 

In the course of Mr. Andrews’ examination, counsel for 
the defense stipulated that the Government exhibits were 
turned over to Mr. Andrews by Lieutenant Karper; that 
they were under analysis; and that they were whatever the 
analysis showed. Mr. Andrews testified that, when Gov¬ 
ernment Exhibits 1 and 1-B were turned over to him "by 
Lieutenant Karper, there were no Government stamps of 
any kind on them. Counsel for the defense conceded th^t 
these exhibits were chemically analyzed and found to cot- 
tain narcotics. (R. 63-65.) 

The court ruled that much of the testimony of the Gov- 
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eminent witnesses would be admitted only for the purpose 
of showing probable cause for the search and seizure. 

At the hearing on the motion to suppress, one of appel¬ 
lant’s aunts, Miss Louise N. Jeffries, testified as a defense 
witness (J. A. 8-20). It was stipulated that if the other 
aunt had testified, her testimony would have been corrob¬ 
orative (J. A. 19). Miss Jeffries testified that she and 
her sister occupied Apartment B-329 at the Dunbar Hotel 
(J. A. 10); that they both worked every day (J. A. 10); that 
they did not get room service but made up their own beds 
and cleaned the apartment themselves (J. A. 11); that the 
apartment was registered in their names only and that they 
paid the rent (J. A. 11, 19-20); that appellant was their 
nephew (J. A. 10); that he occupied another room in the 
Hotel, Number C-505 (J. A. 12); that they paid the room 
and board bills for appellant’s child who lived at 903 Mon¬ 
roe Street, N. E., and that he left money at their apartment 
for this purpose (J. A. 14); and that he had a key to their 
apartment and permission to use it whenever he saw fit 
(J. A. 10) but that he was not given permission to store 
narcotics there (J. A. 16). Miss Jeffries was advised by 
the court that she could refuse to answer if she felt the 
answer might incriminate her (J. A. 17). She continued, 
however, and further testified that she did not know on 
September 12, 1949, or at any other time that there were 
narcotics of any description in the apartment and that, if 
she knew, she would not allow such a thing (J. A. 17). 

At the trial it was stipulated that the testimony of Miss 
Jeffries would be considered part of the record on the trial 
(R. 65.) 

STATUTES AMD RULE INVOLVED 

Section 2553(a) of Title 26, United States Code, 
provides: 

It shall be unlawful for any person to purchase, sell, 
dispense, or distribute any of the drugs mentioned in 
section 2550 (a) except in the original stamped pack¬ 
age or from the original stamped package; and the 
absence of appropriate tax-paid stamps from any of the 
aforesaid drugs shall be prima facie evidence of a vio¬ 
lation of this subsection by the person in whose pos- 
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session same may be fonnd; and the possession of 
any original stamped package containing any of the 
aforesaid drugs by any person who has not registered 
and paid special taxes as required by sections 3221 
and 3220 shall be prima facie evidence of liability [to 
such special tax. 

The penalty for violation of that section is contained |in 
Section 2557(b) (1) of Title 26, United States Code, which 
provides: , . | 

Any person who violates or fails to comply with any 
of the requirements of this subchapter or part V of 
subchapter A of chapter 27, shall, on conviction, be 
fined not more than $2,000 or be imprisoned not more 
than five years, or both, in the discretion of the court. 

Section 2558(a) of Title 26, United States Code, 
provides: 

All unstamped packages of the drugs mentioned in 
section 2550 (a) found in the possession of any person, 
except as provided in this subchapter, shall be subject 
to seizure and forfeiture, and all the provisions of 
internal revenue laws, relating to searches, seizures, 
and forfeiture of unstamped articles shall be extended 
to and made to apply to the articles taxed under this 
subchapter and the persons upon whom the taxes 
under this subchapter or part V of subchapter A of 
chapter 27 are imposed. 


is 


Section 3116 of Title 26, United States Code, provide 
in part: 

It shall be unlawful to have or possess any liquor or 
property intended for use in violating the provisions 
of this part, or the internal-revenue laws, or regula¬ 
tions prescribed under such part or laws, or which has 
been so used, and no property rights shall exist in any 
such liquor or property. * * • 

Section 174 of Title 21, United States Code, provides: j 

I 

If any person fraudulently or knowingly imports or 
brings any narcotic drug into the United States or any 
territory under its control or jurisdiction, contrary 
to law, or assists in so doing or receives, conceals, buys, 
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sells or in any manner facilitates the transportation, 
concealment, or sale of any such narcotic drug after 
being imported or brought in, knowing the same to 
have been imported contrary to law, such person shall, 
upon conviction, be fined not more than $5,000 and 
imprisoned for not more than ten years. Whenever on 
trial for a violation of this section the defendant is 
shown to have or to have had possession of the narcotic 
drug, such possession shall be deemed sufficient evi¬ 
dence to authorize conviction unless the defendant 
explains the possession to the satisfaction of the jury. 
(Feb. 9, 1909, ch. 100, § 2, 35 Stat. 614; Jan. 17, 1914, 
ch. 9, 38 Stat. 275; May 26, 1922, ch. 202, § 1, 42 Stat 
596; June 7,1924, ch. 352,43 Stat 657.) 

Section 4-141 of Title 4, District of Columbia Code, 
provides: 

The major and superintendent of police and the lieu¬ 
tenants of police, having just cause to suspect that any 
felony has been, or is being, or is about to be, committed 
within any building, or on board of any ship, boat, or 
vessel within the said District, may enter upon the 
same at all hours of day or night, to take all necessary 
measures for the effectual prevention or detection of 
all felonies, and may take then and there into custody 
all persons suspected of being concerned in such fel¬ 
onies, and also may take charge of all property which 
he or they shall have then and there just cause to sus¬ 
pect has been stolen. (E. S., D. C., § 398.) 

Eule 41(e) of the Federal Eules of Criminal Procedure 
provides: 

A person aggrieved by an unlawful search and seizure 
may move the district court for the district in which 
the property was seized for the return of the property 
and to suppress for use as evidence anything so ob¬ 
tained on the ground that (1) the property was ille¬ 
gally seized without warrant, or (2) the warrant is 
insufficient on its face, or (3) the property seized is 
not that described in the warrant, or (4) there was 
not probable cause for believing the existence of the 
grounds on which the warrant was issued, or (5) the 
warrant was illegally executed. The judge shall re¬ 
ceive evidence oh any issue of fact necessary to the 
decision of the motion. If the motion is granted the 
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property shall be restored unless otherwise subject to 
lawful detention and it shall not be admissible in evi¬ 
dence at any bearing or trial. The motion to suppress 
evidence may also be made in the district where the 
trial is to be had. The motion shall be made before 
trial or hearing unless opportunity therefor did not 
exist or the defendant was not aware of the grounds 
for the motion, but the court in its discretion may 
entertain the motion at the trial or hearing. 

SUMMARY OP ARGUMENT 

The immunity from unreasonable searches guaranteed 
by the Fourth Amendment is a personal right which only 
the person whose privacy has been invaded has standing to 
assert. Appellants privacy was not invaded by any illegal 
search of his aunts’ apartment. He was not the owner or 
occupant of the premises searched and did not havej the 
occupants’ permission to keep the seized narcotics there. 
He had no rights of ownership or possession in the prop¬ 
erty seized. That property consisted of contraband Nar¬ 
cotics which by statute are expressly made subject to seiz¬ 
ure and forfeiture. 

ARGUMENT 


Since only the victim of an illegal search can object to the ad¬ 
mission of evidence obtained thereby, appellant has no stand¬ 
ing to complain that contraband narcotics were seized in 
the course of an illegal search of his aunts’ apartment. 

A. The immunity from unreasonable searches guaran 

by the Fourth Amendment is a personal right which 
only the person whose privacy has been invaded has 
standing to assert 

The law in the federal courts is well settled that, since 
Fourth Amendment rights are personal, they can be as¬ 
serted only by the person whose rights have been violated. 
The Supreme Court recognized this rule and applied jthe 
same principle in Goldstein v. United States, 316 XT. S. 114, 
when it held that one not a party to unlawfully intercepted 
communications could not object to the introduction of evi- 
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dence obtained as the result of illegal wire tapping. The 
Court at p. 121 stated: i 

• • • While this court has never been called upon to 
decide the point, the federal courts in numerous cases, 
and with unanimity, have denied standing to one not 
the victim of an unconstitutional search and seizure to 
object to the introduction in evidence of that which was 
seized. • • • We think no broader sanction should 
be imposed upon the Government in respect of viola¬ 
tions of the Communications Act. • • • 

See also Gibson v. United States, 80 U. S. App. D. C. 81, 

149 F. 2d 381, certiorari denied sub nom. O’Kelley v. United \ 
States, 326 U. S. 724; Lagow v. United States, 159 F. 2d 
245,246 (C. A. 2), certiorari denied 331G. S. 858; Grainger 
v. United States, 158 F. 2d 236,237 (C. A. 4); HaU v. United 
States, 150 F. 2d 281, 283 (C. A. 5), certiorari denied 326 
U. S. 741. 

Essentially, the rule rests on the theory that the suppres¬ 
sion of evidence wrongfully seized is a method of vindicat¬ 
ing a constitutional right, and not a means of disciplining 
police officers. Suppression is a remedial measure, not a 
punitive one. Since the right protected—the right to 
privacy—is a personal one, the punitive effect of the rule 
requiring suppression is enforced only to the extent that 
the constitutional right of the person before the court has 
been invaded. Thus, Judge Learned Hand; speaking for 
the Court of Appeals for the Second Circuit in Cormally 
v. Medalie, 58 F. 2d 629, 630 (C. A. 2), stated: 

I 

• • • The power to suppress the use of evidence 
unlawfully obtained is a corollary of the power to 
regain it. The prosecution is forbidden to profit by 
a wrong whose remedies are inadequate for the injury, 
unless they include protection against any use of the 
property seized as a means to conviction. The relief 
being thus remedial, the evidence has never been 
thought incompetent against anyone but the victim. 
Conceivably it might have been; it might have been 
held that the prosecution, though not disqualified from 
taking advantage of another’s wrong ( Burdeau v. Mc¬ 
Dowell, 256 U. S. 465, 41 S. Ct. 574, 65 L. Ed. 1048,13 
A. L. B. 1159), should not profit in any wise by its own. 
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But that would obviously introduce other than 
remedial considerations; the doctrine would then be 
like that of equity which denies its remedies to one 
who is not himself scathless. * • • 

.1 

The rule is applied both where the person complaining 
is actually present at the time of search, Gibson v. United 
States, supra; In re Nasetta, 125 F. 2d 924, 925 (C. A. 2); 
Kwong How v. United States, 71 F. 2d 71, 75 (C. A. 9), and 
where the person complaining is absent at the timje of 
search. Hall v. United States, supra; Bushouse v. United 
States, 67 F. 2d 843, 844 (C. A. 6); Winslett v. United 
States, 43 F. 2d 358, 359 (C. A. 10). 

The rule has not been changed by the adoption of Buie 
41(e) of the Federal Buies of Criminal Procedure. Buie 
41(e) provides that a “person aggrieved by an unlawful 
search and seizure ’ ’ may move to suppress evidence so 
obtained. It further provides that property so obtained 
shall not be admitted in evidence “if the motion is 
granted”. The Notes of Advisory Committee on Bjules 
state that, with an exception not here relevant, this Buie 
is a restatement of existing law and practice. Contending 
otherwise (Br. 6), appellant relies (Br. 4) upon the decision 
of the District Court for the District of New Jersey in 
United States v. Janitz, 6 F. B. D. 1. But the Court of 
Appeals for the Third Circuit, when asked to review this 
decision, expressed the contrary view. Although the jlat- 
ter court held that the order granting the motion to sup¬ 
press was not appealable under the circumstances of that 
case, it made the following statement with respect to the 
question whether Buie 41(e) of the Federal Buies of Crimi¬ 
nal Procedure had changed the law: 

• 

• • • Had the evidence been admitted and the'de¬ 
fendants been convicted an appeal by them would have 
brought this question squarely before us. In the 
meantime, it has been answered briefly, but with com¬ 
plete clarity, by the Second Circuit in Lagow et at. v. 
United States, 2 Cir. 1946,159 F. (2d) 245, in a manner 
contrary to the ruling of the learned District Judge.” 
United States v. Janitz, 161 F. (2d) 19, 21 (C. A. 3). 




In the Lagow case, supra, the Court of Appeals for the Sec¬ 
ond Circuit at p. 246 stated: 

• • • Nor, with deference can we accept the ruling 
in United States v. Janitz, D. C., 6 F. R. D. 1, that 
Rule 41(e) of the Buies of Criminal Procedure, 18 
U. S. C. A. following section 687, has changed the law. 
The committee expressly declared that they had no 
intention of doing so; nor is there anything in the text 
to force us to defeat that intention. We readily read 
the phrase, “A person aggrieved,’* in the rule to cover 
only those persons who had been deemed “aggrieved” 
before. 

B. Appellant's privacy was not invaded by any illegal 
search of his aunts' apartment 

1. Appellant was not the owner or occupant of the prem¬ 
ises searched and had no permission to keep the contraband 
narcotics there. 

As previously stated, the uncontradicted testimony of 
appellant’s aunt was that the apartment at the Dunbar 
Hotel which was searched was occupied by her and her sis¬ 
ter. She stated that the apartment was registered in their 
names only and that they paid the rent. She testified that 
appellant occupied a different room in the Hotel, and that, 
while he had a key to their apartment and permission to 
use it whenever he saw fit, he was not given permission to 
store narcotics there. She further testified that she did not 
know that there were narcotics there and that if she had 
known, she would not have permitted it. Under such cir¬ 
cumstances, any illegal search of that apartment clearly 
was not an invasion of appellant’s right of privacy. 

Although the language of a number of cases suggests that 
rights of ownership or possession in either the premises 
searched or the property seized may afford one standing to 
object to an illegal search, the cases do not actually so hold. 
For example, in the Gibson case, supra, this Court held that 
Gibson’s ownership or possession of a marihuana ciga¬ 
rette seized did not afford him standing to object to an 
illegal search of an apartment in which he was merely a 
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guest. Likewise, in United States v. Ebeling, 149 F. 2d 
254, 257 (C. A. 2), the Court of Appeals for the Second 
Circuit held that Ebeling’s rights (presumably of owner¬ 
ship or possession) in certain papers seized in a search of 
the desk which Ebeling used at his employer’s office did not 
afford Ebeling standing to complain that the search was 
illegal. Similarly, in Calhoun v. United States, 172 F. 2d 
457 (C. A. 5), certiorari denied 337 TJ. S. 938, the Court of 
Appeals for the Fifth Circuit held that Calhoun’s owner¬ 
ship or possession of stolen money kept in a room of his cou¬ 
sin’s house, which Calhoun was permitted to occupy when¬ 
ever he happened to be there, did not afford Calhoun stand¬ 
ing to object to a search of the premises and seizure of the 
money without any warrant. While in that case Calhoun’s 
cousin consented to the search, if ownership or possession 
of the money seized in itself afforded standing to object to 
such search, presumably Calhoun’s consent to the search in 
addition to that of his cousin would have been necessary. | 

In any event, as will be hereinafter shown, in the instant 
case appellant did not have rights of either ownership or 
possession in the property seized. Nor could appellant 
complain of the seizure aside from the search since the 
property seized consisted of contraband narcotics which 
by statute are expressly made subject to seizure and 
forfeiture. 

2. Appellant had no rights of ownership or possession 
in the property seized. Moreover, that property consisted of 
contraband narcotics which by statute are expressly made sub¬ 
ject to seizure and forfeiture. 

As previously mentioned, Count 1 of the indictment 
charged appellant with having violated Section 2553(a) of 
the Internal Eevenue Code (Title 26, United States Code). 
Section 3116 of the Internal Eevenue Code, enacted in 1935, 

provides in part: 

• 

It shall be unlawful to have or possess any • • # 
property intended for use in violating the provisioi 
of • • # the internal-revenue laws • • • < r 

which has been so used, and no property rights s) 
exist in any such property. (Emphasis added.) 
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Appellant, therefore, had no rights of ownership or pos¬ 
session 2 3 in the property seized—the narcotics npon which 
no tax had been paid. 

Moreover, appellant cannot complain of the seizure of the 
property alone since the property consisted of contraband 
narcotics which by statute are expressly made subject to 
seizure and forfeiture. Thus, Section 2558 of the Internal 
Revenue Code provides in part: 

All unstamped packages of the drugs mentioned in 
section 2550(a) [opium, isonipecaine, coca leaves, 
opiate, any compound, salt, derivative, or preparation 
thereof] found in the possession of any person, except 
as provided in this chapter, shall be subject to seizure' 
and forfeiture • • • 

Under the circumstances, assuming that Fourth Amend¬ 
ment restrictions apply to searches and seizures by officers 
of the Metropolitan Police, 8 appellant’s right of privacy 
was not invaded by any illegal search 4 * * of his aunts’ apart- 

2 It is, of course, well established that one cam have sufficient 
custody and control to warrant conviction of unlawful possession of 
property and yet not have sufficient interest therein to entitle him 
to raise the question of unlawful search and seizure. Kelley v. 
United States , 61F. 2d 843,848 (CA. 8); United States v. Crushiata, 
59 F. 2d 1007 (C. A. 2). 

3 It might be pointed out that the correctness of this assumption 
is not entirely clear, however, in view of this Court's decisions in 
Wham v. United States, — U. S. App. D. C. —, 180 F. 2d 38, 40, 
41, and Shelton v. United States, 83 U. S. App. D. C. 257,169 F. 2d 
665,668. In the Wham case this Court held that District of Colum¬ 
bia police officers are employees of the municipal government and 
not the federal government and that, although all important estab¬ 
lishments and activities of the Municipal Government require Con¬ 
gressional sanction, they are not in a legal sense “instrumentalities 
of the Federal Government”. In the SheUon case this Court held 
that the Fourth Amendment forms “no limitation upon the powers 
of State or Municipal officers”. In making the search and seizure 
in this case Officer Karper operated entirely upon his own account 
and not in conjunction with any federal employee. The Supreme 
Court has stated that the federal government “may avail itself of 
evidence improperly seized by state officers operating entirely upon 
their own account.” Byars v. United States, 273 U. S. 28,33. 

4 In our view, this Court need not reach the question whether the 

search actually was legal. However, the Government does not 

concede that it was illegal. As appellant concedes (Br. 2), Officer 
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ment. Accordingly, lie has no standing to object to ihe 
admission in evidence of contraband narcotics obtained by 
such search. 

*' ' • - .' * . >. * I 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment 
of the District Court should be affirmed. 

Geobge Moebis Fay, 

United States Attorney. 

Arthur J. McLaughlin, 

Joseph M. Howard, 


Joseph F. Goetten, 

Assistant United States Attorneys. 


Karper was a Metropolitan Police Lieutenant. It is submitted that 
his testimony and that of Mr. Scott, as set forth supra at pp. 2r3, 
amply demonstrate that Lieutenant Karper had probable cause, 
as defined by Brinegar v. United States, 338 U. S. 160, to believe 
that a felony was being committed in the apartment and that the 
action he took was necessary both for effectual detection of a con¬ 
tinuing felony and prevention of further felonies. Under such cir¬ 
cumstances, his entry and search of the apartment would appear 
to be authorized by Section 141 of Title 4, District of Columbia 
Code, which provides in part: 

The major and superintendent of police and the lieutenanjts 
of police, having just cause to suspect that any felony has 
been, or is being, or is about to be, committed within aiiy 
building * * * within the said District, may enter upon the 
same at all hours of day or night, to take all necessary measures 
for the effectual prevention or detection of all felonies * # |* 

This section immediately follows the section of the Code providing 
for arrests without warrant and clearly encompasses searches with¬ 
out warrant. It does not authorize such searches by ordinary 
patrolmen who may be over-zealous in their law-enforcement efforts 
but limits them to the major and his lieutenants who presumably 
would make such searches only in cases of necessity. When a 
search so authorized is made, as in the instant case, prior to arrest 
and for the purpose of preventing further felonies, it is readily dis¬ 
tinguishable from that involved in Agnello v. United States, 269 
U. S. 20, and would not appear to be unreasonable within the mean¬ 
ing of the Fourth Amendment. 
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